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1) While the international community has over the lastdecade converged around a two-
state vision, it has neither worked convincingly tamplement this vision nor to prevent

or stop processes that have the potential of makingtwo-state settlement impossible,
such as the fragmentation of Palestinian territbrgugh Israeli settlement activity and the
separation wall, the isolation of Jerusalem, ardcttnsolidation of the territorial-political
split between the West Bank and the Gaza Strigetreral, there have been huge
discrepancies between Western declarations and/és¢'s engagement to act accordingly.
This is true with regard to general values (to diueone example that has been of particular
importance to Germany: efforts at ending impunithwegards to systematic human rights
violations and war crimes by establishing the Imé¢ional Criminal Court) and with regard to
specific positions on the Middle East conflict asdfied in countless EU declarations
(Venice, Berlin, etc.), George W. Bush’s 2002 twates vision, the 2003 road map, etc. Over
the last years, these contradictions between deolgrpositions on the one hand and action
(or often rather: inaction) on the other have bee@wer more striking on Jerusalem, Israeli
settlements, Palestinian unity, the Goldstone Repad the Gaza blockade. Declarations,
resolutions and agreements, however, remain irteféeif not followed up by concrete and

consistent policies.

2) The international community’s approach to negotiatons has failed.This approach has
been that a two-state settlement should be reabtihedigh direct bilateral negotiations
between the parties to the conflict and that tierimational community should set no
preconditions or make proposals other than theaeleUN Security Council resolutions.

This has meant that the role of third parties -valall, the US — has merely been to support
peace talks as facilitators, rather than perfornaisi@ctive mediators. However, to date, this
approach has failed to produce the desired out@nrdets prospects of future success are
minimal either. While such an approach can befjadtbecause it stresses ownership of
parties to the conflict, it ignores the power assymas between the parties, it does not help to
overome strong veto powers in both societies, iddas not help them to break out of the
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cycle of mistrust and violence. At the same tinstill imposes the US political calendar
(electoral cycle) on the parties, thereby addingflaer obstacle and increasing distraction

from the relevant issues.

3) The institution of the Quartet, formed in 2002 in @der to combine international

efforts with regards to reviving the Middle East pece process, has actually had a
counterproductive effect on the international commuity’s dealing with the conflict. It

has led to the imposition of the US approach nét on the Europeans (who had anyhow
already accepted the US as the main power brokéeinegion and resigned themselves to a
largely complementary role as a “payer”) — but aledhe UN. With the inception of the so-
called “Quartet criteria,” the UN was subjecteddorather: subjected itself to) the policy of
isolating Hamas. This has seriously underminedJiNé&s leverage and standing in a double
sense: as an impartial body that has accessaatalis in a conflict and as representing the
world community which should by definition not habgected to one country’s specific
interest. [Indeed, Russia has been the only Quaat#ter that has felt free to ignore, at least

at times, the isolation dictum.]

4) The US and the EU have declared their support forite 2002 Arab Peace Initiative.
However, while they have time and again asked AraBtates to lend their support to
Western initiatives —chief among them, Arab endorsement of the Annagwhcess and US
President Obama’s attempt during 2009 to convined AStates to send out signals to Israel
that would serve as steps advancing confidenceaaradmosphere in which negotiations
could be restartedthey have never seriously tried to cooperate withhie Arab States to
explore the Arab Peace Initiative’s potential Also, in some cases where the West had
asked or encouraged Arab States to engage.g. with regards to mediating between the
Palestinian factionghey undermined the results— as with the so-called Mecca Agreement
mediated by Saudi-Arabia in 2007. The agreementonaisized by the US because it did not
explicitly mention the Quartet criteria. Worse, thational Unity Government that was
formed on its basis in March 2007 was underminethbyinternational community by
upholding the PA’s financial boycott (EU, US) anddrming Fatah elements (US).

4) The international community’s approach with regardsto state and institution

building has been inconsistent. While Europeans ha&vclaimed that since the



establishment of the PA their main contribution tothe Middle East peace process has
been to support institution building and thereby toestablish the nucleus of a democratic
and viable Palestinian state, in reality, the contiuance of the peace process, however
flawed, has always taken precedence over democratieform and Palestinian self-
determination (even if the latter is only understood in the sesfsehoosing their own
representatives). This was illustrated by Westappert for the authoritarian system that
President Arafat had created (remember, for exartipeAmerican applaus when the State
Security Court was established in Gaza). That sug@osisted as long as Arafat was
perceived as upholding the peace process — neesimglute longer. It has also been shown by
Western support to President Abbas, to the Fatahrdded security forces and to PM
Fayyad regardless of the 2006 Fatah election dafehtegardless of the retraction of
internationally backed reform that had earlierrsgtbened the role of the Prime Minister over
the President. It was amply demonstrated by theth@ynternational community tried to
channel its donations around the PA through eveercomplicated mechanisms after 2006 —
with the effect of weakening Palestinian governansgtutions rather than strengthening
them while at the same time increasing direct dépeoy of the population on international
welfare and hand-outs. And it has become evidetiiarcomplete absence of any
international demands for the Palestinians to retioithe provisions of the constitution (i.e.
the Basic Law) since January 2010, which has IeRaestinian institutions without legal
legitimacy. However, Europeans have to be awarteutider such circumstances no
legitimate institutions can be build. No progressdrds the rule of law can be achieved as
long as there is no functioning parliament andnetependent judiciary. Moreover, European
human rights training for the Palestinian civilipelwill not make transform the Palestinian
security forces into a legitimate and respectedraag long as the security services are not
democratically controlled and are not perceivedasing, first and foremost, Palestinian
security interests. It is time for the internatibo@mmunity to finally realize: the
contradiction between the aim of building democratstitutions and a process that is not
leading to independence and that cannot satisfgdianm of Palestinian aspirations cannot
be reconciled. In this sense, the internationalroamity’s enthusiasm about the so-called
Fayyad Plan and its institution building approaxmisled — unless it were to engage
consistently in favor of removing obstacles to aingtble Palestinian development and to
Palestinian independence.



5) European and US policies on Hamas and on the Gaz#i have been
counterproductive. The almost complete blockade imposed by Isratiohg the
kidnapping of Israeli soldier Gilad Shalit in Ju2@06 and further tightened after Hamas
seized power in June 2007 has been supported pt,BEgg PA and, implicitly, by the
international community. It has prevented any megfoil reconstruction after the 2008/2009
war, has subjected the population to a next-to-¢etalependency on international aid and
the tunnel ecomomy, and has contributed to entiegdlhamas control over the Strip’s
territory and population — and thereby to deepettiegsplit between the two Palestinian

entities and increasing the obstacles on the w&atestinian statehood.

6) With the reluctant and contradictory approach that the US and the EU have adopted
towards a two-state settlement, they have actuallyorked against their own interests.t
would make a lot of sense for Europeans (and Araesicto think through if continued

conflict in the region as well as the fact of a tstate settlement quickly becoming elusive
really serve any of their interests. A questiort thRarmans should ask themselves in
particular is if they serve living up to the histal responsibility in guaranteeing Israel's
security and right to exist. But also: do they cimitte to effectively fight against security

risks which emanate from a neighboring region withch the EU shares (sea) borders and
which have been fueled by protracted conflict? they helpful in building good relations

with Muslim populations in their neighborhood adivas in Europe — relations that have been
impaired by perceptions of a clash of civilizationsich is fed by the persistence of conflict
as well as European double standards in dealingpeditties to the Arab-Israeli conflict? Are
they good for European relations with the resouide-Arab states and Iran needed for the
sake of energy security and moderate energy priksanswers to these questions are quite
clear: continued conflict and a two-state settleintecoming no longer attainable are not in
the European nor in the US interest. In theor #mswer has informed Western engagement
for Middle East peace. In practice, however, oth@rests have been stronger.

Where do we go from here? Americans and Europeawes thie choice between, on the one
hand, taking a back seat and administering thelicoaé well as continued inefficient
spending of tax payers’ money, and, on the otl&mg on responsibility and strongly
engaging in efforts towards a two-state settleraedtelevating peace making to a top



priority in their relations with Israel and the Pstinians. If Americans and Europeans indeed

are interested in serving their interests, theykhfocus on three main points:

1) Mediation and Incentives: The US wants to start proximity talks betweendbemd the
Palestinians to restart the peace process. A mach anergetic approach will be necessary to
see success. It will be a waste of time to go lsacknegotiate the basic principles of a two-
state settlement. In fact, the outlines of an IsiRalestinian settlement are well known, and
have been sketched out with the December 2000ddliRarameters, the results of the
January 2001 Taba Summit and the unofficial Gerdeaord of autumn 2003: two states
defined along the 1967 borders, a shared Jerussdearapital for both states, a compromise
settlement for the refugees which guarantees gt of return without infringing on Israeli
sovereignty, etc. Similarly, the main elementsrobgreement between Syria and Israel have
been negotiated and fleshed out in official andfficial talks; proposals about how to bridge
contradictory interests with regards to accesbhe@d3olan Heights and its resources are also
on the table. It is also a waste of time to negetiarther interim agreements. What is needed
now are negotiations with clear terms of referepcshed forward by an active and
consistent mediation — a mediation that activebisis the parties to overcome their
differences. This would include that the internaiibcommunity present a blueprint for a

final status agreement, that it offer to providargernational presence to monitor the
implementation of an agreement and to secure pesae@ll as other contributions that can
help to bridge the gaps between the parties wghrds to final status. Such an approach
requires that Quartet partners be ready to baakegptiations on the details of a final-status
agreement and be willing to sanction non-compliaarte the use of force. In this context,
Europeans and Americans should think about incest@nd disincentives to influence the
parties’ behaviour by increasing the cost of octiopaand the use of violence while raising
incentives for conflict settlement. On the EU didat would imply, for example, linking to a
complete cessation of settlement construction andrete steps to ending the occupation the

upgrade of relations with Israel decided in priteim December 2008.

2) Gaza and HamasAt the center of US and European efforts shoultbtegtain a
permanent opening of the border crossings to treaGé#rip — as stipulated in the Agreement
on Movement and Access negotiated in 2005 undeauibpices of then US Secretary of State

Condoleezza Rice. A permanent and reliable opasinge of the elementary preconditions



for reconstruction and economic development. Euanpavho prided themselves to
contributing substantially to making Israeli withgral from Gaza a success story by
deploying a European border assistance missionrB&M Rafah) should now contribute to
ending the blockade and push for a renewed agrdesuness to allow for all crossings to
resume their operations. This will have to inclgdet of a technical agreement with Hamas.
Moreover, Fatah and Hamas will have no alterndiivieto cooperate in order to allow for the
unblocking of the domestic political process ardvalfor presidential, parliamentary, and
local elections to take place. In more general $eiuch cooperation is also a necessary
condition for European efforts at building Palestiimgovernance and security institutions to
be succesful. This implies for the West to decigigeipport rather than obstruct talks that
aim at a new power-sharing arrangement between slant Fatah, however limited it will
be. It also implies the need for Western willingnas cooperate with any transitional

Palestinian government or interim body that is sufgal by all the relevant political groups.

3) Rule of law: It should be a collective concern of the interoail community to uphold the
rule of law, without discrimination or preferente,safeguard the universality and
indivisibility of human rights and the respect the principles of the UN Charter. If the West
wants to be credible with regards to the propagadiod dissemination of such norms and
values, it will have to align its actions with declaratory positions. It should also be aware
that a sustainable peace settlement in the Midd# &nnot be built on impunity, stark
injustice, or continued domination. Such awareséssild translate, amongst others, into a)
consistent policies on dealing with produce fronaddi settlements in the occupied territories,
b) a clear stance supporting thorough and indepgnaeestigations of violations of
humanitarian law and human rights committed bialés during the Gaza war 2008/2009 as
demanded by the so-called Goldstone Report, apdlicjes consistent with the 2004 ICJ
legal opinion on the course of the separation eami the West Bank.



